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Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-17, 24-37 drawn to "examining the communication to obtain a 
characteristic of the application infrastructure component", classified in 
class 707, subclass 3. 

II. Claims 18-23, 38-42, drawn to "collecting data regarding one or more 
devices..." and "assembling information on an application infrastructure 
topology from the collected information", classified in 707, subclass 102. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and M are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable. In the instant case, subcombination I has separate utility such as 
"examining the communication to obtain a characteristic of the application infrastructure 
component", subcombination II has a separate utility such as "collecting data regarding 
one or more devices..." and "assembling information on an application infrastructure 
topology from the collected information", See MPEP § 806.05(d). 

Because these inventions are distinct for the reasons given above and the 
search required for group I is not required for group II, restriction for examination 
purposes as indicated is proper. 
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Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their recognized divergent subject 
matter, restriction for examination purposes is proper. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes is proper. 

A telephone call was made to Mr. George Meyer, Registration Number 35,284 on 
September 29, 2006 to request an oral election to the above restriction requirement. 
Applicant elected Group I, with traverse. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

2. Claims 1-17, 24-37 are pending. 

3. Claims 18-23, 38^42 are withdrawn. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3,8 are rejected under 35 U.S.C. 102(b) as being anticipated by EP 0 837 
578 A2 issued to Robert A. Flavin et al ("Flavin"). 

As per claim 1 Flavin anticipates: 

receiving a communication pertaining to the application infrastructure component and 
_ examining the communication to obtain a characteristic of the application infrastructure 
component (column 4, lines 17-19, accessing polled amount, column 4, lines 31-37, as 
amount of network sent usage); 

and forwarding the communication (column 4, lines 43-45, received poll). 

As per claim 2, same as claim argument above and Flavin anticipates: 
wherein the communication is intended for the application infrastructure component and 
the communication is forwarded to the application infrastructure component (column 4, 
, lines 43-45). 
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As per claim 3 same as claim argument above and Flavin anticipates: 

wherein the communication originates with the application infrastructure component and 

the communication is forwarded to an intended recipient (column 2, lines 45-56). 

Claim 8 is rejected based on the same rationale as claim 1 . 

Claims 9-17 are rejected under 35 U.S.C. 102(b) as being anticipated by US Patent 
5,651,006 issued to Shuji Fujino et al ("Fujino"). 

As per claim 9 Fujino anticipates: 

receiving a first request for an application infrastructure component and collecting data 
on the application infrastructure component, wherein collecting data further comprises 
sending a second request to the application infrastructure component and receiving a 
response to the second request from the application infrastructure component (column 
2, lines 60 to column 3, line 5 at a reference request collected information is posted to 
the integration manager). 

As per claim 10, same as claim arguments above and Fujino anticipates: 
further comprising forwarding the first request to the application infrastructure 
component and receiving a response to the first request from the application 
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infrastructure component (column 3, lines 14-18, collected information is sent to the 
integration manager through a communication protocol) . 

As per claim 11, same as claim arguments above and Fujino anticipates: 
further comprising receiving a third request for an application infrastructure component, 
forwarding the third request to the application infrastructure component, receiving a 
response to the third request from the application infrastructure component and 
forwarding the response to the third request to the intended recipient (column 2, lines 
60-65, SNMP is used as the communication protocol between the agent, sub-manager 
and integration manager and column 3, line 1-20) . 

As per claim 12, same as claim arguments above and Fujino anticipates: 
wherein the first request is different from the second request (column 2, lines 60 to 
column 3, line 5 at a reference request collected information is posted to the integration 
manager. 

As per claim 13, same as claim arguments above and Fujino anticipates: 
wherein the first request and the third request are substantially identical connection 
requests (Figure 30 and column 11, lines 10-15). 
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As per claim 14, same as claim arguments above and Fujino anticipates: 

wherein the first response and the third response are substantially identical connect-ok 

responses (Figure 30 and column 11, lines 10-15). 

As per claim 15, same as claim arguments above and Fujino anticipates: 
wherein collecting data on the application infrastructure component further comprises 
querying an agent residing on the application infrastructure component (column 3, lines 
15-16, collecting management objects through an agent). 

As per claim 16, same as claim arguments above and Fujino anticipates: 
wherein the data regarding the application infrastructure component includes at least 
one of operating system information, network information, information on the application 
infrastructure component's CPU utilization, file system information, hardware 
information, and application information (column 3, lines 13-18). 

Claim 17 is rejected based on the same rationale as claim 9. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 4-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over EP 0 
837 578 A2 issued to Robert A. Flavin et al ("Flavin") in view of US Patent 
6,651,099 issued to Russell S. Dietz et al ("Dietz"). 

As per claim 4 same as claim arguments above and Flavin does not explicitly teach 
wherein the communication is a packet adhering to the OSI reference model (column 9, 
lines 28-57, OSI model). Dietz does teach OSI reference model to establish and 
maintain communication. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify Flavin with the communication is a packet adhering to 
the OSI reference model to establish and maintain communication (column 9, lines 12- 
15). 
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As per claim 5 same as claim arguments above and Dietz teaches: 
wherein the packet is a TCP/IP packet (column 9, lines 12-27, TCP/IP packets). 

As per claim 6 same as claim arguments above and Dietz teaches: 

wherein examining the communication further comprises examining layers 2, 3, 4, or 7 

of the TCP/IP packet (column 9, lines 35-50, OSI layers). 

As per claim 7 same as claim argument above and Flavin teaches: 
wherein the data regarding the application infrastructure component includes at least 
one of operating system information, network information, the application infrastructure 
component's CPU utilization, file system information, application information, and 
hardware information (column 4, lines 31-37, as amount of network sent usage). 

6. Claims 24-29 are rejected based on the same rationale a claims 1 ,3-7. 

7. Claims 30-37 are rejected based on the same rationale as claims 9-16. 
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Contact Information 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susan Rayyan whose telephone number is (571 ) 272- 
1675. The examiner can normally be reached M-F: 8am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cottingham can be reached on (571 ) 272-7079. The fax phone 
number for the organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Susan Rayyan 
October 1 , 2006 
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